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...',JiJJm:1:USTRATlVE ORD:ER NO. 4 9 3

SUSP}:;NDING :~'.\ CNE 110trrH \t/ITh"OUT PAY FOUl~TH .ASSIST.t~T

PROVll;;C li"'ISCJ\L PABLIrro D. PACm.--co OF IWh"'vA F-CIJA.

f\J .TIns ]."efors to the sworn administrative complaint by
Ernesto and Gloria IJEulom, throug--h coWlSel, against 4th Assist-
ant Provinci::~l Fisc~l Paoli to D. Pacheco of Nueva Ecija, .for
dereliction 01~ dt1ty, bias and interest.

Sometime th June 1982, Ernesto Lahom filed with the Office
of the ProvinciB4. ]'iscal of Nueva Ecija a criminal comU) laint for robbery against Mariano Francisco et al. (SD-46-82 ; whilehis 

wife, GloI':iat filed in the same office, in October 1983, Q'
criminal complaint for estai'a/illegal recruitment agr:dnBt ~"r.Alexander 

Rmnos et ale (SD-30-83).

.After prelimins.ry investigations of the two complaints,..
respondent fisc~, on.3 NOVeD'lber 1983, resolved to dismiss the
charge o£ estafa/illegal recruitment, but was able to resolve
the charge of robbery only 011 1 December 1983, though the same
had been su"bmitted for resolution as early as October 1982.

We CaD:rlot accept respondent t s excu.se that the pressure o:t
his work as Prosecuting Fisc~ in the Regional 'rIrial Court,
Branch XXXVII, oi: Baloc, Sto. Domingo,. lifueva Ecija, and as
Trial Fiscal in the I"IUD.icip~ !l'ria.l Courts of l"Iwioz,. Telavera
and Sto. Domi.ngo, all in Nueva. Ecija, contributed to the d.el~.,
in resolving the robbery case (SD-46-82). There is no showing
that he was really present and actively participated in all the
corresponding proceedings in these various courts, from June1982 

until the rob-bery case was finally resolved on 1 December1983. 
Nor is the.re clear proof that there were many cases

assigned to him for investigation to suggest that he was indeod
.flooded with work.

Respon.dent's excuse in this regard consists me~'ely of
gener~l averments, devoid of evidentiary support. Hence, it is
just a conclusion 01' fact,' which h.!;3.S no pr'obs.tive force (Waseliler\1'". 

Velez, 13.SCRA. 279, 289-81 /i96f37). See also: IE~tre:""aV9
Z8.tn.ora, 5 Ph:tl.. 41.5, 417 (190.51"; CO'rtes v.. Co Bun Kim, 90 Phil.167,170 

(1951); VaS\'lani v.. X. Te.rachand Bros., JI0 Phil. 521,
527 (+960).

Moreover, compl,Unants' repeated er1.tI'f:a'ties on him. to act
on the case , should have stir:r.'ed him. to do so ':mmediatel-:;'.
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of Republic Act No. ';180, as a~endedt requires
resolve it.. in ten de:ys after the .prelimins.r;7'
is t~rminated. lli..s .failU1.'e to act for more than,.,)w:ing 

the submiasj.on of the robbery case for ree()-
:,bfjr 1982 is inde.1'ensible and violative of. the
~ter justice eJtl1ooitiously-~"*,,
.' "
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O!l the other hand, no clear proof of ill motive or improper
consideration has been presented, ,which could have tempted" :
respondent to be UYl£air to Gloria Laham, rega~~ing her coIaplaint
for esta.f&./illeg~ recI'Uit-ment (SD-3D-S3). .L1.espondentts reso-
lution thel."eOll, 86 approved by the Provincial Fiscal, enalyzeu
somewhat reasonaply the evidences of. the paJ...ties and ther(~ in
nothing therein \which can be taken as basis for the accusation.
of bias and inter~st"

The Minister I
:t"espondent for thi:

)f 

Justice recommends the suspension of
"ty days t without PoilY.

vTm::R:F:.FORE, preUlises considered ~d as recOmm2nd.ed by'the
Minister of' Justice, 4th Assistant ~vincial Fisc~ Palilito 1}@Pacheco 

of Nueva Ecija is hereby SUSPElWED for thirty (;0) ds::!;~
wi thout pay, for dereliction of duty t with the warning that th~
commission of the same or similar of.:f:eIlSe \rill be dealt witll
more severely. :

.."-11DOlm in the City of. Manila, thie24th day of. Aprilthe 
'Year of Ouz' LO1"d, nineteen hundred ghty_fi v c .

c // "

It~"'\ /_.~.

V~~~>
Pr dent he ~~.lipplnes

-~ ""'"".

/~~

By the Pres~:J!,. .I ".

MAl~UEL 11 .T '~i~\t ~Presidential 

Assistant ~:tel7)al Affairs
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